







09/928,792 


OLSON ET AL. 







1 )□ Responsive to communication(s) filed on . 

2a)0 TInis action is FINAL. 2b)El This action is non-finai. 

3) n Since tiiis application is in condition for allowance except for formal matters 

closed in accordance with the practice under Ex parte Quayle. 1935 CD. 1 
Disposition of Claims 

4) K1 Clairn(s) ?-27 is/are pending in the application. 

4a) Of the above claim(s) 3.7-9.11-13.15-17.20.21 and 23-27 is/are withdra- 

5) n Claim(s) is/are allowed. 

6) K1 Claim(s) 1.2.4-6.10.14.18.19 and 22 is/are rejected. 

or election requirement, 
pplication Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)C\ objected to by the Examiner. 

1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or 

Priority under 35 U.S.C. § 119 

1 2)0 Acl<nowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9{a)-(d) or (f). 
a)n All b)n Some * cjD None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been 

application from the International Bureau (PCT Rule 17.2(a)). 

iled Office action for a list of the certified copi 
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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election with traverse of Example 1 in Paper No. 122303 is 
acknowledged. The traversal is on the ground(s) that no justification of the election 
requirement has been made. This is not found persuasive because the justification was 
stated in the election requirement. 

The requirement is stiil deemed proper and is therefore made FINAL. 

2. Claims 3, 7-9, 11-13, 15-17, 20, 21 and 23-27 are withdrawn from consideration 
by the examiner as being drawn to embodiments non-elected with traverse, no generic 
claims having been found allowable. Claim 7 is withdrawn from issue because, as the 
examiner cannot fine the limitations of this claim in the specification, or an explanation 
of what such binding agents might be, the examiner cannot determine whether or not 
such ingredients are present in the elected composition. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicaily disclosed or described as set 
forth in section 1 02 of this titie, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 



obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1,4-6, 10, 14, 18, 19 and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Miracle et al., US 5,576,282. The reference discloses 
bleaching compositions which may be formulated as granular or powder form laundry 
detergents, or they may be tabletted or granular automatic dishwashing detergents (col. 
1 1 , lines 30+). The compositions typically comprise builders, such as tripolyphosphates, 
carbonates, bicarbonates and sesqulcarbonates (col. 12, lines 18+). Use of 
combinations of ingredients, each disclosed as being used for the same purpose, is 
obvious, absent unexpected results. Preferred detergent compositions comprise 
mixtures of nonionic and anionic surfactants (col. 10, lines 10+). The compositions can 
be formulated in any mixing, densifying and granulating equipment that is currently 
available. The examiner takes the position that extruders are commonly used mixing 
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equipment in the surfactant art. This reference differs from the claimed subject matter in 
that it does not disclose a composition which reads on applicant's claims with sufficient 
specificity to constitute anticipation. 

It would have been obvious at the time the invention was made to make such a 
composition, because this reference teaches that all of the ingredients recited by 
applicants are suitable for inclusion in a solid detergent composition. The person of 
ordinary skill in the surfactant art would expect the recited compositions to have 
properties similar to those compositions which are exemplified, absent a showing to the 
contrary. 

In the case where the claimed ranges overlap or lie inside ranges disclosed by 
the prior art, a prima facie case of obviousness exists. In re Wertlieim, 541 F.2d 257, 
191 USPQ 90 (CCPA 1976); In re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed Cir. 
1990). 

Allowable Subject Matter 

7. Claims commensurate in scope with applicant's examples would be allowable. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: Preparation of the specific combinations of ingredients recited in these claims is 
not disclosed by or obvious in view of the prior art of record. 

9. Any prior art made of record and not relied upon is of interest and is considered 
pertinent to applicant's disclosure. 
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1 0. Any inquiry concerning this communication or earlier communications from ttie 
examiner siiouid be directed to tlie examiner, Dr. John R. Hardee, whose telephone 
number is (571 ) 272-1318. The examiner can normally be reached on Monday through 
Friday from 8:00 until 4:30. In the event that the examiner is not available, his 
supervisor, Dr. Yogendra Gupta, may be reached at (571) 272-1316. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




John R. Hardee 
Primary Examiner 
February 5, 2004 



